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Introduction

T
wo women sat quietly together around a side table in 
a sparsely furnished office in the Supreme Court of 
Canada. The sombre wood-panelled judge’s chambers 

belonged to Bertha Wilson. The room contained nothing fancy: 
a desk, and several chairs, no carpet, the plainest of décor.1 
The women sitting there were sharing a singular conversation. 
Wilson had been appointed to the Supreme Court in 1982, 
the first woman out of fifty-eight judges in the Ottawa court’s 
107-year history. Claire L’Heureux-Dubé was appointed the 
second woman in 1987. The two were reflecting upon what it 
meant to set toe in the sacrosanct circle restricted for genera-
tions to men.2 

The conversation was not without levity. A friend of 
L’Heureux-Dubé’s had sent her a framed cartoon, a caricature 
of her with tousled hair and a broad grin sporting the French 
caption: “Yahoo! J’arrive Bertha!”3 But the dominant tone in 
Wilson’s office that afternoon was not celebratory. Recalling her 
own reception, Wilson explained to her new colleague that she 
had felt forced to “prove herself ” to a group of men who were 
skeptical about whether she had won the position on her merits.4 
Wilson cautioned L’Heureux-Dubé that she too would have to 
prove herself all over again.5 “We have to prove ourselves every 
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“Yahoo! J’arrive Bertha!” Photo taken in L’Heureux-Dubé’s Supreme Court 
Chambers, left to right, Secretary Lisette Gammon, Claire L’Heureux-Dubé,
Law Clerk Teresa Scassa, in front of caricature portrait.
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time,” L’Heureux-Dubé remembered Wilson saying, “even here 
at this court.”6 It was not a false warning, as time would soon tell.

The unspoken question was what it meant for women to 
“prove” themselves as they ascended the path to the Supreme 
Court, and what it meant once they arrived there.

The term merit, which loomed so persistently through 
both women’s careers, was rarely defined or dissected. In fact, 
most people would be hard-pressed to articulate a definitive 
set of qualifications for law or the judiciary. These occupations 
are sufficiently complex that one cannot reliably rank-order 
candidates with a simple checking of boxes. And it usually 
went unsaid that maleness had topped the list of necessary 
attributes for centuries. (Whiteness and non-Indigeneity also 
topped the list, with consequences that will be explored in more 
detail below.) 7 At least one senior judge made the gender bias 
painstakingly explicit. When Wilson was appointed, he flatly 
told his colleagues, “No woman can do my job.”8 

Today, when this type of sentiment is mostly unexpressed, 
it can be difficult to understand what underpinned such a 
conclusion. Possible explanations may be rooted in the ideology 
of “separate spheres,” which characterized men and women 
as physically and intellectually distinct, whether as a result of 
biology, socialization, or both. Its expression fit seamlessly 
within the patriarchal legal order that enveloped Canada in 
earlier decades, barring women from participation as voters, 
legislators, lawyers, judges, and jurors. For centuries, women 
had been at the mercy of man-made laws that regulated their 
sexuality, enforced their subservience within the family, and 
restricted their occupational and economic opportunities.9 

Clara Brett Martin pierced the all-male stronghold when she 
was called to the bar as Canada’s first female lawyer in 1897.10 
Helen Alice Kinnear achieved distinction as the first female 
judge of a county court in 1943, and Réjane Laberge-Colas as 
the first woman on a superior court in 1969.11 Wilson took the 
title as the first female judge on the Ontario Court of Appeal 
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Notes:
This chart represents the majority of the federally appointed 
courts within the Canadian judicial system. It excludes both 
administrative and specialized tribunals, military and municipal 
courts, provincial courts, and the following federally appointed 
courts: the Federal Court, the Federal Court of Appeal, and the 
tax courts.12
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◊ The Nunavut Court of Justice is established as both the Superior Court 
and Territorial Court of Nunavut.13

▶ At the time of Mabel Margaret Van Camp’s appointment, the official 
name of the court was the Supreme Court of Ontario.

◆ Helen Alice Kinnear was the first woman to be appointed to a county 
court in 1943. Ontario county courts operated at a level between Superior 
and Provincial Courts until 1984.14 In 1985, the Courts of Justice Act was 
passed which combined county, district and Court of General Sessions 
into the District Court of Ontario.15 In 1989, under the Courts of Justice 
Amendment Act, 1989, the Ontario High Court of Justice, District Court 
and Surrogate Court were then merged into the Ontario Court (General 
Division).16 The Courts Improvement Act 1996, then changed the name 
from the Ontario Court (General Division) to the Ontario Superior Court 
of Justice in April 1999.17 (See also section 1(1) Ontario Courts of Justice 
Act for references of former names of courts).18

◁ Réjane Laberge-Colas was the first woman appointed to the Quebec 
Superior Court, Montreal Division. The Quebec Superior Courts are 
divided into two divisions: Montreal and Quebec.19 
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in 1976, and L’Heureux-Dubé the first on the Quebec Court of 
Appeal in 1979. The final hurdle, appointment to the Supreme 
Court of Canada, came eighty-five years after women’s entry to 
the profession. It was not a speedy process. 

While Wilson was the first to the top rung, L’Heureux-Dubé 
was the first woman from Quebec to reach the Supreme Court 
of Canada, a “first” that created its own particular challenges. 
Indeed, there were many female “firsts,” all of whom shouldered 
different burdens along with the curiosity, criticism, and finger 
pointing that greeted any individual perceived to be a rank out-
sider. The list could go on and on: the first woman to imagine a 
legal career for herself; the first woman turned down when she 
applied to law school; the first female lawyer to seek employ-
ment with a law firm; the first female lawyer rejected by a client 
because of her gender; the first female lawyer to campaign 
to dismantle sexist laws; the first female lawyer denied firm 

Three “Firsts”: Bertha Wilson, Jeanne D’Arc Lemay-Warren (one of the early 
Quebec female judges), Claire L’Heureux-Dubé. 
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partnership due to sexist presumptions; the first female lawyer 
to be sexually harassed on the job. The title “first” is attached 
to both Wilson and L’Heureux-Dubé in particularly notorious 
ways, but shared by many others. All of the early women faced 
troubling resistance and backlash as they strode and stumbled 
through their daunting lives and careers, stigmatized as inter-
lopers in a male world. 

This is why it is so important to inquire into what lay behind 
the assertion of that senior male judge and the chorus of other 
naysayers who supported his view that “no woman” could do 
their jobs. Why did they feel so strongly that females were mis-
cast as judges? Perhaps they believed that women were required 
for housework, childbirth, and childrearing, while men needed 
to take charge of worldly affairs. Perhaps their definition of mas-
culinity required all-male spaces in which men could hone their 
competitive skills. Did they fear that even one or two women 
might contaminate the terrain? Perhaps there was something 
about women’s appearance, demeanour, or emotional makeup 
that their detractors felt unfit them for “men’s” jobs. Or did they 
wonder whether women might outperform them? They may 
even have worried that women judges would set about trans-
forming law in their own image. 

Was this a reflection of confusion, chivalry, or misogyny? 
Did it betray anxiety over the precariousness of the gender 
hierarchy? Did it demonstrate concern that women judges might 
throw the dyad of masculinity and femininity into disarray? 
Bertha Wilson and Claire L’Heureux-Dubé’s experiences in law 
may help answer some of these questions.
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TWO FIRSTS, TWO OPPOSITES, 
PARALLEL OBSTACLES

Many judicial biographies follow a typical narrative. The 
individuals emerge from blissful childhoods inside nurturing 
middle-class families. They achieve early distinction as stellar 
pupils. They make their mark as charismatic leaders in law school 
and achieve fame and fortune in traditional legal practices. They 
benefit from home lives where their supportive spouses and 
well-behaved children thrive and add lustre to the family rep-
utation. They obtain court appointment with the avid support 
of their fellow lawyers and senior judges, and then deliver wise 
decisions that attract acclaim from bench and bar. The lives of 
Wilson and L’Heureux-Dubé rarely conform to this pattern. 

Full biographies of both women have now been published 
and their judicial rulings subjected to detailed jurisprudential 
analysis.20 This book will not try to duplicate that work. Instead, it 
will attempt to compare the multiple ways that gender shaped the 
lives of both women. As “firsts,” they had no role models to study, 
no ground rules to follow. They were women ahead of their time.

They were also two women who were opposites in char-
acter and behaviour. Although they took pride in each other’s 
contributions and accomplishments, they were anything but 
soulmates on the court.21 Their Ontario judicial colleague, Frank 
Iacobucci, explained that Wilson was a “stoic Scot,” who pri-
marily “stuck to the work.”22 L’Heureux-Dubé was a Québécoise 
with a reputation as a femme fatale, whose flamboyance domi-
nated every room she entered. Their Quebec judicial colleague, 
Charles Gonthier, described the two women as at “almost 
opposite ends of the spectrum.” Wilson, he characterized as 
“much more reserved,” and L’Heureux-Dubé as “very much of 
the Latin temperament.”23 One Supreme Court law clerk also 
linked the differences to ethnic heritage, describing Wilson, the 
Scot, as “a very low volume person,” and L’Heureux-Dubé, the 
francophone, as “very high.”24 
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Opposites in demeanour and personality, Wilson and 
L’Heureux-Dubé conquered virtually identical barriers on the 
way to the top. They experienced parallel obstacles in education, 
law practice, judicial appointments, and careers on the bench. 
Starkly different women, they often dealt with the discrimination 
in different ways. Yet they achieved success in equal measure. 
There was no one cookie-cutter approach to the top. 

The sober conversation in Wilson’s chambers that day pre-
saged the hurdles that would continue to confront Canada’s first 
two female Supreme Court judges. If they were forced to “prove” 
themselves over and over again, what did it take to succeed? 
What challenges met them and how did they navigate those 
complicated shoals? Did their careers change them? Did they 
change the institutions they joined? Did their entry constitute 

Bertha Wilson and Claire L’Heureux-Dubé in the Supreme Court of Canada 
dining room.
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a complete victory for equality? Did the anti-female sentiments 
vanish, hang on persistently, or take new forms? What can we 
learn from the strategies these two women adopted, the responses 
of their supporters and adversaries, and the trails they blazed? 
To explore the lives and careers of these two path-breaking 
women is to venture into a world of legal sexism from a past era. 
The question for the future will be how much has been relegated 
to the bins of history. 

The author interviewing Claire L’Heureux-Dubé at a public lecture, at the 
University of Ottawa.


